K 520005 Tanee
B B smpg g5
DESOTO COUNTY, ng

W.E.
RESOLUTION GRANTING AUTHORITY TO ABANDON E- DAVIS, CH CLERK
SEWER LINE EASEMENT, LATERAL 22

WHEREAS, on or about April 17, 2003, an Agreement To Relocate Lateral 22
Known As The Airways Road Lateral was entered into by and between Horn Lake Creek
Basin Interceptor Sewer District and the City of Southaven, Mississippi;

WHEREAS, under the terms of the aforesaid Agreement, the City of Southaven,
Mississippi, had requested the Horn Lake Creek Basin Interceptor Sewer District to
permit the City of Southaven to assume ownership and maintenance of Lateral 22 known
as the Airways Road lateral and relocate the south part of the lateral from its existing
location to or near the new Airways street under construction by the City of Southaven;

WHEREAS, under the terms of the aforesaid Agreement, the City of Southaven
was to construct a new outfall lateral (new line) along, in or near the existing right-of-
way for the new Airways road from a point beginning approximately 1000 feet south of
Goodman Road, then southward to the main Interceptor sewer line of the Horn Lake
Creek Basin Interceptor Sewer District on the north side of Homn Lake Creek;

WHEREAS, under the terms of the aforesaid Agreement, when the new Lateral
22 was completed and ready for service, the Horn Lake Creek Basin Interceptor Sewer
District agreed to abandon the existing unused portion of Lateral 22 and further agreed to
convey the easement for the unused portion of Lateral 22 to the adjoining land owner or

the City of Southaven, as the City of Southaven designated;
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WHEREAS, construction of the new outfall lateral (new line) has been
completed by the City of Southaven;

WHEREAS, on the 11th day of May, 2005, the Horn Lake Creek Basin
Interceptor Sewer District conveyed to the City of Southaven all right, title and interest it
had in Interceptor Lateral Number 22 and the permanent sewer easement 15 feet in width
located in the Northeast Quarter and the Southeast Quarter of Section 36, Township 1
South, Range 8 West, in the City of Southaven, DeSoto County, Mississippi, more fully
described in the Sewer Easement from Goodman Road Associates LTD to Horn Lake
Creek Basin Interceptor Sewer District dated April 27, 1990, recorded in Deed Book 225,
page 281, in the Office of the Chancery Clerk of DeSoto County, Mississippi.

WHEREAS, it is in the public’s best interest that the City of Southaven vacate
and abandon that portion of the Sewer Line Easement, Lateral 22 that has been relocated
and no longer needed to provide service to that property commonly known as the
Southaven Towne Centre being developed by CBL & Associates Properties, Inc.

WHEREAS, Section 21-17-5 of the Mississippi Code Annotated (1972),
empowers the governing authorities of a municipality to adopt resolutions with respect to
such municipal affairs.

NOW, THEREFORE, BE IT HEREBY RESOLVED, by the Mayor and Board
of Alderman of the City of Southaven, Mississippi, that the portion of the Sewer Line
Easement, Lateral 22 that has been relocated and no longer needed to provide service to
that property commonly known as the Southaven Towne Centre being developed by CBL

& Associates Properties, Inc. be vacated and abandoned.
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IT IS FURTHER RESOLVED by the Mayor and Board of Aldermen that the
north 1,200 feet of Latera! 22 continue to be used by the City of Southaven as well as the
south end of Lateral 22 to which businesses on the south side of that property upon which
the Southaven Towne Centre is being constructed can be connected.

IT IS FURTHER RESOLIVED that this Resolution Granting Authority To
" Abandon Sewer Line Easement, Lateral 22 be recorded in the Office of the Chancery
Clerk of DeSoto County, Mississippi.

Following the reading of this Resolution, it was introduced by Alderman Stark
and seconded by Alderman Loftis. The Resolution was then put to a roll call vote and the

results were as follows, to-wit:

ALDERMAN VOTED
Alderman Greg Guy - YES
Alderman Lorine Cady YES
Alderman James Stark | YES
Alderman James K. Lofiis YES
Alderman Paul Ollar YES
Alderman Ricky Jobes YES
Alderman Randall T. Huling, Jr. YES

The Resolution, having received a majority vote of all Aldermen present, was




declared adopted on this, the 17th day of May, 2005.

J F SOUTHAVEN, MISSISSIPPI
BY:

éﬂ?ﬂiycnst

ATTEST:

Whnds, Shmalboncd

GLENDA SMALLWOOD
CITY CLERK

(SEAL)
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CERTIFICATE OF CITY CLERK

STATE OF MISSISSIPPI

COUNTY OF DESOTO

I, GLENDA SMALLWOOD, the duly appointed and acting CITY CLERK for
the CITY OF SOUTHAVEN, MISSISSIPPI, do hereby certify that the above and
foregoing is a true and correct copy of a RESOLUTION of the BOARD OF
ALDERMEN of the CITY OF SOUTHAVEN, MISSISSIPPI, duly passed and adopted

by the said BOARD OF ALDERMEN.,

This, the 9O day of Mg 2005
GLENDA SMALLWOOD

CITY CLERK

(SEAL)
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L10. SENER EASEMENT -
IN CONSIDERATION 'of One Dollar (S$1.00) and other gaod and

valuable consideraltion, receipt of which is acknawledged, GOODMAN

ROAD ASSDCIATES, + Gonvay to Horh Lake Creek Basin Intercaptor
Sewer District of DeSoto County, Missiasippi, @ parpetual

-easement for the c¢onstruetion, maintsnanca and repair of an

outfall sewer line through, over, across and under the land in
DeSoteo County, Mlssissippi, descriéad a8 follows, %o wit:

A paimenent cassment 15,0 feet in width across the
Goodman Road Associates, Inc, Eroperty located in the
Eastern 1/2 of Section 36, Towns 1p 1 Soeuth, Range 8 West,
in DeSoto County, Miszissippl, and baing mere particulerly
described as follows: , .

Beginning at the Southeast corner cf Section 36, Townhship 1}
-South, Range 8 west; thence North along the Ragt line of
Section 36, North 03 deqrees 22 minutey 1y peconds West a
distance of 40¢.99 fest to a paint of intercepter of this
subject parcels cast grofarty line end the Northern line of
an existing 15.0 feet wide zanitary sewer sasemant; thence
along tha north line of szaid easement North 76 dagraes 51
minutes 23 seconds West a distance of 361.90 feet to a
point; thence continuing along this sasement's North line
North 49 degraams 12 minutez 57 seconds West a distance of
672,32 fest to a point; =aid roint of Beginning; thence
“North 45 degrees 1) minutas 32 seconds East a distance of
37.76 feet To a point; thence North 17 degress )5 minutes
04  =seconds West a distance of 795.70 feet to a point;
thence North 07 degrees 52 minutes 10 saconds West &
distance of 402.01 feet to a point; thence North 13 degrees
08 minutes 43 seconds East a distance of 402.65 fast *o s
point; thence North 32 degress 34 minutes 45 seconds East »
digtance of 401.54 fest to a goint; thence North 36 degrees
2% minutes 56 seconds Rast & distance of 400.22 Zeet to =2
point; thence North 36 degrees 00 minutes 45 zeconds Sast a
distancs of 198,87 fest to m point; thence North 14 degrees
53 minutes 25 seconds East 2 distence of 397.40 feet to a
point; thence North 03 degress 22 minutes 13 saconds west =
distance of 1,159),31 feet to a point; thance South a¢
degrees 44 minutes S6 seconds West a distance of 51.81 feet
to @ polnt; thance North 03 degrees 15 minutes 04 seconds
West a distance of 119,58 fest to a point on the East lins
of Goodman Road; thence aleng thisz line North 86 dscrees: 07
minutes 41 seconds East a distance of 15.00 fmek to &
goint: thence Jouth 03 degrees 15 minutes 04 =econds East =
igtance of 105.14 faet to 2 point; thence Nerth 86 degraas
44 minutes 56 meconds East & dlgtance of E1L.72 feet to =
oint; thence South 03 degrees 22 minutes 1% seconds = a
istance of 1,208.69 feet to a point; Lthence South 14
dagrees E3'minutes 25 seconds West a distance 6r ¢02.50
feet to a point; thence South 36 degrees 00 minuias 45
seconds west a distence of 401,43 feet to & poini; thence
South 36 degrses 29 minutes S6 seconds West a distance of
389,78 feet to & point; thence South 32 Jdagrees 34 miputes
49 =econds Wast a distance of 259.46 feet tc a point;
thence South 1) degreex 08 minutes 43 seconds West a
distance of 397,32 feet to a point; thence Seuth 07 dagreas
£2 minutes 10 seconds Bast a distance of 397.99 feet - to &
poiat; thence South 17 degrees 15 minutes .04 seconds East a
distance of 504.30 faet to & point; thence South 49 dagraes
1l minute# 33 seconds West 32 distance of 43.37 'rfeet to a
“point; on the Northern line of ap axisting 15,0 feoot wide
ganitary sewer easement; thenta aleng the line North 49
degrees 12 minutes £7 seconds West @ divtanca of. 15,16 feak
to a  polnt; said Point of Besginning., Subject easement
contalning 1.590 acres more or lasx,

I
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ﬁlso, &t tempozary consiruction ezsement 50.0 fest wide
wasterly of, parallel and adjacent &o and 50,0 feet wids
or lezz Zasterly of, paralle)l end adjacent to and baing

more particularly degcribed as folleows:

. Beginning at the Southamst corner of Section 38, Township 1
South, Range 8 West; thsnce North along the East line of
Sactlon 36, North 03 degress 26 minutasz 19 seconds West a
distance of 404,39 feet to a point of intersaction of this
subjsct percels East preperty line and the Northern linas of
an &xisting 15.0 foot wide sanitary =ewer earement; thance
along the Noxth linr of said sasement North 76 cegrees 3
minutes 23 sgecands Wemst & distanca of 351.90 feet to 2
point; thence continuing ‘along thix easement’s North line
North 45 degrees 12 minruies 57 seconds Wast a dilstance of
606,63 feat to a point, sdld Point of Beginning; thance
South 4§ degreas )1 minutes 23 seconds West a distance oI
86.93 feet Lo a peiat; thence Horth 40 cdegrees 48 minuces
27 seconds West & dlstance of 115,00 faet to 8 poinst!
thence North 49 degrees 11 minutes 33 seconds Eest &
distence of 82,34 feet to a point; thanca Nerth 17 daegrees
15 minutes 04 seconds West a distance of 767,05 Zesd to 2
point; thence North 07 degrees 52 minutes L0 meconds W a
cistance of 415.38 fest to & point; thence North 13 dograas
08 minuths 43 seconds Bawt a digtance of 4230.51 faet Eo a
point; thence North .32 dagreez 34 seconds 4% Eost &
distance of 411.81 feei’'to a point; thance North 36 degrees
2% minutas 5§ maconds Easti & dizstance of 401,72 feet to =
point; thepce North 36 dagrees 00 minutes 45 seconds Zast s
distance of 389.04 feet to a point; thencs North 14 degraes
53 minutes 23 seconds Fest a distapce of 380.04 feet tTo =
polint; thepcs Norih 03 degrees 22 minudma 19 saconds Wast &
diztanca of 1,133,38 feet to a poini; thence South as
dagrees 44 minutes 55 seconds Wast & distmnce of 51,931 Fas:
-£o a palnt; thence Norih C2) degzees !5 minutes ¢ =recoads
Wazt .a distance of 168,44 feet Lo a point on the Zagt line
ef Goeodman Reoad; thence aloag ¥ihls linre North 86 dagrees 27
misutes 41 seconds Zast = distance of 68,92 fest to &
polnt) . thence contlnuing aleng this R.O0.W. line B8outh 03
degraes 22 mibutes 19 seconds Past & distance of 100,00
feat Lo a point; thence continuing aleng this R.0.%W. lina
North 86 degrees 07 minuteées 41 seconds Emst a distancs of
70.15 feet to & polnt of ilntersectlion of the East line of
Goodman Road and this sub?ect percels East line;  thance
aslong subjact parcels me=t iine South 03 degress 22 minutes
19 wsecondy East a distanca of 1,3G65,868 <feet to & volnz:
thence - South 14 degrees 53 minutes 25 ssconds West "2
distanca of 333,2) feet to & point; thence South 35 degrees
00 minukes 45 seconds West a distance of 410.96 feet to »

_point; thence South 16 deagrees 29 minutss B6 seconds West @
distance of 398.28 fest %o a point; thence Scuth 32 degrees

- 34 miputas &9 saconds West a digtance of 388,18 feat to &
point; thence South 13 degress 0# minutes 47 seconds West a
distance of 379.45 feat to a point; thenca South 07
degreez 52 minutes 10 seconds 2ast a distance of 184.682
fest to & point; thence South 17 degrzes 1S minutes {4
seconds East a2 distance off 832.94 feebk to & point; . theace
South 49 degress 11 minuvtes 33 seconds wWest a distesnce of
70.73 feet to a point: sald Point of Beginning. 'Subject
easement less. and except thet which falls within e
permanent esasement or subject property contains §.82 acres,
moYe or less. '

The temporary oconstruetion easement shell tarminate upan
completion of, construction of the sewer line and ih any event
terminate one year from the execution of this instrument. The
permanent essement shall terminate Lf construction of the sewer
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improvements contemplated herein is not completad within eighteen'

months from the exscution of this instrument, Alternatively, the
permanent easement shall terminaté when use of such sewer

improvements has cesased.

It is the intent of the parties hereto that the permanant and

ftemporary easements described herein be entirely ajtuated within

the right-of-way of the proposed extension of Alrways Boulevard.
If at any time it is determined that the right-of-way of Alzways
Boulevard has been or will be relocated, the parties agree to
revise the above refersnced legal descriptions to reflect such

.rchange.

The Sewer District shall indemnify the grantors ia connection
with any injurles to any person nor damage to any proparty,
resulting from, or inh econnection with the {nstellatiogn, operation,
repalr, maintanance or zeplacement of the sewer lines which is
the subject of this sasament.

This easemsnt agresement shall be binding upon, and inure to
;he_:enerit of the assignees, successors or asaigns of the partims
ereto.

The Utility Distzrict will pay all costs of comstructing the
sewer line and there will be no assassment against the grantors
adjacent property therafore, .

Upon -completion of construction, zrepalr, maipntenance oz
replacement of tha sewer line, the Sewer Oistriet shall restore
the land surface to its original condition. In refilling all
ditoches and treanches, the Sewer Oistrict shall use rconmpacted
backfill, 50% Oompaction Standard Proctor ASTM, The grantors
reserva all uses of the easement are noi inconsistent with this
instrument, 4ineluding the right to pave aver, install curbs,
landscapiny and sidawalks, and cut or fill tha easement axea;
provided  that any cut or.rill greater than 2 feet shall be
subject to the Sewsr District's approval, which shall not be
unzeasonably withheld. Consistent with the rights reserved' by
the grantors, the Sewar District will have the right to remaéve,
trees, bBushes, undergrowth and other obstruatien within the

permanant easement areq to the extent the same interfrere with the

constxuction and maintenance of the sewer line,

Upon thirty days' notice to the Sewer District, the grantors

may grant additionel easement rights contiguous to, across or

within the easement arex described herein for the installation,
operation, maintenance, repair end restoration of gas lines,
gever lines, water lines, electric lines and other utilities, so
long &s. sueh  further esasement rights do not unreasonahly
ipnterfere with the Sewer District's rights hereundar,

WITNESS OUR SIGNATURES this z,z;@g day of . ‘Eiﬁa y 1350,

HORN LAKE CREEK BASIN
INTERCEPTOR SEWER DYSTRICT

SNo. 2367
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